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ROAD TRAFFIC AMENDMENT BILL (NO. 2) 2007 
Second Reading 

Resumed from 18 October. 

HON JON FORD (Mining and Pastoral - Minister for Regional Development) [4.44 pm]:  As I was saying 
in my earlier comments, I thank the many members who contributed to the second reading debate.  Having read 
the Hansard of the second reading debate, I think I have just about covered, in general terms, the comments and 
questions that were raised.  The ones I have not answered are those that need to be answered in detail in 
committee.  I believe I answered Hon Murray Criddle’s question although he was not in the chamber at the time.  
He asked about the cost of accidents, which is $2 billion a year in Western Australia.  It is a huge amount. 

Hon Murray Criddle:  It has gone quickly from $1 billion to $2 billion.   

Hon JON FORD:  Yes.  I look forward to going through the bill in detail.  I understand there are some questions 
from Hon Simon O’Brien about changes to the drink-driving component.  I look forward to the committee stage.  
I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister for Regional 
Development) in charge of the bill. 
Clause 1:  Short title - 
Hon PAUL LLEWELLYN:  One of the concerns I had when looking at this bill was that, although some parts 
of the bill are fairly well sourced and have been canvassed through the community, the provisions that relate to 
increasing the penalties were not sent out to any reference group or people who have a view on that aspect.  I 
have concerns about that.  I need to go through this bill clause by clause and have a closer look at each section, 
particularly those that relate to Jess’s law and Mike’s law.  I put on the record that when we name a clause in 
legislation or when the only handle we have is in reference to an individual who might have suffered some 
personal hurt or grievance, it causes me a considerable amount of personal concern.   
Hon Peter Collier:  It is explained. 

Hon PAUL LLEWELLYN:  It is not in the bill.  However, the mechanism by which we identify the process is 
known in the public debate.  I am referring to those two particular incidents.  I have concerns about that, 
primarily because we seem to be structuring an entire amendment around an individual’s case or incident. 
Hon Peter Collier:  It is not identified as such in the act.  It is just loosely labelled; it is not the title of the bill. 

Hon PAUL LLEWELLYN:  No, it is not the title of the bill.  I think this is something of a chicken and egg 
argument.  When I contributed to the second reading debate - I will not go into that now - I said that most of the 
bill was fairly clearly evidence-based and made good sense.  However, there were a couple of areas that were a 
little bit loose, some of which were the places where there was some kind of moral panic.  When statutes are 
created in response to some kind of individual case, without taking away from the grief that people experience, 
we need to take things one step at a time.  I give notice that I would like to go through those sections one step at 
a time, so we can unpack them. 
Hon JON FORD:  I will respond briefly to Hon Paul Llewellyn’s comments.  I repudiate the assertion that the 
government is responding to a moral outrage.  The government is responding to what it sees as a shortfall in the 
act.  As Hon Peter Collier pointed out, there was some public debate, and hence the name - it is not something 
that came out of this legislation.  Members will note that this amendment bill deals with a number of matters, 
such as failing to stop to render assistance, breathalysers, and another matter is - I have completely forgotten - 
novice drivers. 
Hon Peter Collier:  Don’t forget them! 
Hon JON FORD:  That is right.  Hon Paul Llewellyn made some comments regarding Jess’s law: the 
component that is commonly referred to as “Jess’s law” is already in this bill.  I will leave my comments at that, 
and, of course, we will deal with the bill on a clause-by-clause basis. 

Hon SIMON O’BRIEN:  I seek to contribute a little to this committee stage.  I indicated some areas of interest 
during the course of the second reading debate.  I confirm that I shall explore a few things with the minister, but 
I support clause 1. 
Clause put and passed. 
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Clause 2:  Commencement - 
Hon SIMON O’BRIEN:  A concern about the provisions contained in this bill is that at this stage the national 
body with jurisdiction in the matter has adopted a standard to measure blood alcohol content that is different 
from the standard we use in Western Australia.  This means that our law on blood alcohol levels - that is, so 
many grams per 100 millilitres of blood - is no longer valid, as I understand it.  I think I expressed those views to 
the minister during the second reading debate.  If a prosecution for a .05 offence, for example, were launched 
today, would it potentially be at risk of falling over if the validity of our laws were challenged on the basis that 
they were inconsistent with the national standard? 

The CHAIRMAN:  Is the honourable member speaking to clause 2 or clause 4? 

Hon SIMON O’BRIEN:  I am, and, Mr Chairman - 
The CHAIRMAN:  Can the honourable member give me a hint about which one?  Clause 2 deals with 
commencement, and there is an amendment on it; clause 4 appears to deal with the percentage of alcohol. 

Hon SIMON O’BRIEN:  Yes, and what I am concerned about - 
The CHAIRMAN:  I am sure that the honourable member is making his case. 
Hon SIMON O’BRIEN:  As ever, the Chairman is very perceptive.  I have gone down this path because I want 
to ask a question that comes down to the commencement date.  In the scenario I just put to the minister, I do not 
know whether the Chairman wants me to repeat it all - 

The CHAIRMAN:  No. 

Hon SIMON O’BRIEN:  Two questions arise: I just posed the first question; that is, could a prosecution be at 
risk because of that variance with the national standard?  Therefore, secondly, is there any consideration - wait 
for it, Mr Chairman - that there will be an element of retrospectivity in the commencement date?  There, I got it! 

Hon JON FORD:  The answer to the first question would be yes, if the standard was in operation; however, we 
do not anticipate that the standard will come into operation until about July next year.   

Hon Simon O’Brien:  Is that the national standard? 

Hon JON FORD:  The national standard; sorry, I should have said that.  As the national standard has not come 
into operation, I am advised that there will be no retrospectivity in regard to the second part of the question. 

Hon Simon O’Brien:  There won’t need to be. 

Hon JON FORD:  No. 

Hon SIMON O’BRIEN:  If that is the case, we are not at risk.  Therefore, the question of commencement date 
does not really matter.  Are we taking the initiative, as a state, to anticipate the future change and remove a 
potential anomaly before it actually happens? 

Hon Jon Ford:  That is correct. 

Hon SIMON O’BRIEN:  Okay. 

Hon JON FORD:  I move - 

Page 3, lines 1 to 12 - To delete the lines and insert instead -  

(g) Part 2 Division 4 other than section 26 - on a day fixed by proclamation, being a day 
that is after the day on which the Road Traffic Amendment Act 2006 section 31 comes 
into operation; 

(h) section 26 - on the day after assent day; 

(i) Part 2 Division 5 other than section 38 - on a day fixed by proclamation, being a day 
that is after section 9 and the Road Traffic Amendment Act 2006 sections 17 and 31 
have all come into operation; 

I am advised that this is a technical amendment, which was an oversight in the original drafting of the bill. 

Hon PETER COLLIER:  I appreciate the minister’s comment that this amendment is a technical point, but 
could he, perhaps, give us some explanation of why we need this amendment? 

Committee interrupted, pursuant to standing orders.   
[Continued on page 6519.] 
 


